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I. Preliminary Statement

- This Consent Agreement (“CA”), issued under the authority set forth in Sections 16 and
207 of TSCA, 15 U.S.C. §§ 2615 and 2647, is entered into, through delegation, by the Director,
Land and Chemicals Division, U.S. Environmental Protection Agency — Region III (“EPA” or
“Complainant”) and the Diocese of Arlington (“Respondent”). This CA includes the assessment
of a civil penalty against Respondent because it is a local education agency liable for violations
which occurred at St. Ambrose Elementary School, St. Bernadette Elementary School, St. Luke
Elementary School, St. Veronica Elementary School, and Paul VI High School (the “Facilities™),
pursuant to the Toxic Substances Control Act (“TSCA”) Subchapter II (the Asbestos Hazard
Emergency Response Act or “AHERA”), 15 U.S.C. §§ 2641 to 2656; and the Consolidated »

Rules Governing the Administrative Assessment of Civil Penalties and the

Revocation/Termination or Suspension of Permits (“Consolidated Rules of Practice™), 40 C.F;R.

Part 22, with specific reference to the provisions set forth at 40 C.F.R. §§ 22.13(b) and

22.18(b)(2) and (3).



This Consent Agreement and the accompanying Final Order (collectively referred to :
herein as the “CAFO”) address violations by Respondent of TSCA AHERA and the federal
regulations implementing AHERA as set forth at 40 C.F.R. Part 763 Subpart E, and resolve
Complainant’s civil claims against Respondent arising from the violations alleged herein.

11. General Provisions

1. For the purpose of this proceeding only, Respondent admits the jurisdictional allegations
set for in this CAFO.
2. Except as provided in paragraph 1, above, Respondent neither admits nor denies the

specific factual allegations and conclusions of law set forth in this CAFO.

3. Respondent agrees not to contest EPA’s jurisdiction with respect to the execution of this
CA, the issuance of the accompanying Final Order, or the enforcement of the CAFO.

4. For the purposes of this proceeding only, Respondent hereby expressly waives its right to
a hearing on any issue of law or fact set forth in this CA and an\y right to appeal the

accompanying Final Order.

5. Respondent shall not deduct for civil taxation purposes the civil penalty specified in this
CAFO.
6. Section 22.13(b) of the Consolidated Rules of Practice provides that where the parties

agree to settlement of one or more causes of action before the filing of a complaint, a |
proceeding may be simultaneously commenced and concluded by the issuance of a
consent agreement and final order.

7. By signing this CA, Respondent certifies to EPA that, upon investigation and to the bgst

of its knowledge, the Facilities are in compliance with the provisions of the Asbestos
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11.

12.
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14.

Hazard Emergency Response Act (“AHERA”), Subchapter II of TSCA, 42 U.S.C.

§8§ 2641-2656, and regulations promulgated thereunder.

Respondent consents to the issuance of this CAFO and agrees to comply with its terrﬁs.
Respondent shall bear its own costs and attorney’s fees.

Nothing in this CAFO shall relieve Respondent of its obligation to comply with all
applicable federal, state, and local laws and regulations.

By signing and executing this CA, Respondent certifies that it has already spent at legst
forty six thousand three hundred ninety doliars ($46,390) since EPA’s July 2009 |
inspections for purposes of complying with Subchapter II of TSCA and the regulatioﬂs
promulgated thereunder, in accordance with Section 207(a) of TSCA, 15 U.S.C.

§ 2647(a), and that Respondent has provided Complainant with all supporting cost
documentation and information.

This CAFO shall apply to and be binding upon the EPA, Respondent, and the ofﬁcers;
directors, successors, and assigns of Respondent. |

1. EPA’s Findings of Fact and Conclusions of Law

Complainant has determined that Respondent has violated requirements of TSCA and;the
federal regulations implementing AHERA set forth at 40 C.F.R. Part 763, Subpart E. In
accordance with the Consolidated Rules of Practice as set forth at 40 C.F.R. §§ 22.13(b)

and 22.18(b)(2) and (3), Complainant alleges the following findings of fact and

conclusions of law.
Respondent, Diocese of Arlington, is the “Local Education Agency” (“LEA”) as that

term is defined under Section 202(7) of TSCA, 15 U.S.C. § 2642(7) and 40 C.F.R.

§ 753.83, because it is the owner of a nonpublic, non-profit elementary, or secondary
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|
|
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| , |
school building, including the Facilities, and as such, is respons1ble for ensuring that the

Facilities are in compliance with the requrrements of AHERA. l
‘ ! i
|

The Facilities, St. Ambrose Elementary Sclloo] located at 3827 Woodburn Road, |
| |
Annandale, Virginia; St. Bernadette Elementary School, located at 7602 Old Keene Mill

Road, Springfield, Virginia; St. Luke Elementary School, located at 7005 Georgetown

l
Pike, Mclean, Virginia; St. Veronica Elementary School, located at 3460 Centerville
\ l
Road, Chantilly, Virginia; and Paul VI H1gh School, located at 10675 Fairfax Boulevard

Fairfax, Virginia are each a “school” as that term is defined at Sect1on 202(12) of TSC‘A
15 U.S.C. § 2642(12) and 40 C.F.R. §763 83

l
|
The Facilities are each a “school building” as that term is defined at Section 202(13) olf

l
TSCA, 15 U.S.C. § 2642(13) and 40 C.F R. §763 83. |
l

COUNT [
| |
The allegations contained in Paragraphs 1 tllrough 16 are incorporated herein by

reference. l

| T
40 C.F.R. § 763.93(g)(4), requires, infer alia, that at least once each school year, the LEA

| |
notify in writing parent, teacher, and employee organizations of the availability of

management plans and include in the management plans a description of the steps taken
| | |

to notify such organization, and a dated copy of the notification.

i
|
i

The inspections conducted by EPA in July 2009 found that Drocese of Arlington had not

l
provided annual notifications to parent, teacher, and/or employee organrzauons.
l |

By failing to send annual notifications to par;ents, teachers, and employee organizations
| ! i

about the availability of the schools’ management plans, Respondent violated the
\ i

|
)
|
"
i
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requirements of 40 C.F.R. § 763.93(g)(4) and Section 207(a)(3) of TSCA, 15 U.S.C.
\ |

§ 2647()(3). \ |

IV. Settlement Recitation

|

Based on the above Findings of Fact and Conclusions of Law, EPA concludes that the|

Respondent is liable for a civil penalty purs\uant to Section 207(a) of TSCA, 15 U.S. C

§ 2647(a), for violations of TSCA. In full settlement of the vrolatrons alleged in this |

!

l

|

| ‘ ‘s

|
Consent Agreement, in consideration of each provision of this Consent Agreement and
|
I
i

the accompanying Final Order, and pursuant to Sections 207(a) and (¢c) of TSCA, 15

W

U.S.C. §§ 2647(a) and (c), and other relevant factors, Complarnant and Respondent have
\ t

determined that a civil penalty of eighteen thousand seven hundred dollars ($18 700) is
\ | ',

appropriate. | ;

l

|

The aforesaid penalty is based upon EPA’s consrderatlon of a number of factors, ‘
|

including but not limited to, the statutory faetors set forth in Section 207(c) of TSCA, 15
| | |

U.S.C. § 2647(c), i.e., the significance of the violation, the culpabrlity of the violator, and
| |

the ability of the violator to continue to prov‘iide educational servides to the communityi.
These factors were applied to the particular 2facts and circumstances of this case with }[
: \ |

specific reference to EPA’s Interim Final Enforcement Response {’olicy for the Asbestios
Hazard Emergency Response Act (“ERP”), dlated January 31, 19éé, adjusted for inﬂati%on
i !

pursuant to 40 C.F.R. Part 19. | ; |

\
|
|
\

Respondent certifies that it has spent forty srx thousand three hundred and ninety dollars
\ \

($46,390) since EPA’s July 2009 1nspect10ns to comply with Subchapter Il of TSCA.

l
!

Therefore, pursuant to Section 16(a)(2)(C) of TSCA, 15 U.S.C. §§ 2615(a)(2)(C) and |
\ i

1]
|

\

\

| |
« n
a

|
|
| |
|
\




24.

25.

26.

|
B
N

1
2647(a), EPA agrees to the remittance of eighteen thousand seven hundred dollars
o

($18,700) of the civil penalty assessed agail\pst Respondent. { L

. .
\ H
Respondent consents to the assessment of eighteen thousand seyqn hundred dollar
|
($18,700) civil penalty with a cash componLnt of zero ($0) dollars
| i
| l
This CAFO resolves only the civil claims for the specific violatlons alleged in this

SR

CAFO. EPA reserves the right to commence action against any pTrson, including

Respondent, in response to any condition wPich EPA determineis ";may present an

imminent and substantial endangerment to t‘he public health, public welfare, or the
|

environment. In addition, this settlement is subject to all limitations on the scope of

resolution and to the reservation of rights set forth in Section 22i 18(c) of the

V. Reservation‘ of Rights

Consolidated Rules of Practice. Further, EPA reserves any rlghts and remedies available
\

to it under Subchapter II of TSCA, 15 U.S. C. §§ 2641 to 2656, th‘e regulations

| ]

promulgated thereunder, and any other federal laws or regulatlons for which EPA has!

‘ \
jurisdiction, to enforce the provisions of this CAFO, following 1ts ﬁlmg with the

\
Regional Hearing Clerk. | \ ‘\

V1. Effective Date
|

The eftective date of this CAFO is the date (‘)n which the Final drder is filed with the

| ]

Regional Hearing Clerk pursuant to the Consolidated Rules of Practice. The undersigned

P
[
!

representative of Respondent certifies that hé or she is fully authorized by Respondent.to

L
| i
execute this Consent Agreement and to legally bind Respondent to this Consent

Agreement.

|




For Respondent:

2/ 30/, 3

Date

For Complainant:

10/23/a0\2
Date

Accordingly, I hereby recommend that the Regional Administratc

the Final Order attached hereto.

1147

Date

// Aa,dxwl&f /17 )// N 4

b Lnts

Diocese of Arlington

Sr. Bérnadette McManigal, Sufaerinte{ndént

1

Evelyn Sorto, Enfor

rcement Officer
Pesticides and Asbestos Programs Branch

oS

)

r or his designee iss

J otm Armstead, Di‘re}ctor
Land and Chemicals Division
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FINAL ORDER
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FINAL ORDER

into this F inal Order by reference all

The undersigned accepts and incorporates ir

provisions set forth in the foregoing Consent Agree

NOW, THEREFORE, IT IS HEREBY ORL

207 of the Toxic Substances Control Act (“TSCA™),

§ 22.18(b)(3) of the Consolidated Rules of Practice,
\

eighteen thousand seven hundred dollars t$1 8.700),
|

penalty will be zero ($0.00) dollars. In acjcordance v

§ 2647(a), eighteen thousand seven hundred dollars

against the Respondent is hereby remitted. The effe

is filed with the Regional Hearing Clerk.

ment.

J)ERED THAT, pursuant to Sections 16 and

15U.S.C. §§ 2615

vith Sectlon 207(a) 0f
($18, 700) of the c1v‘11

C

and 2647, and 40 C.F
Respondent is assessed a civil penalty of

but that the cash component of that civil

tive datq ofthis F 1nal
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TSCA, 15U.S.C.
penalty assessed

Order is the date thét it

[th 2[2 <
Date

@m J Cuc(//(oz,m

Renée Sarajian |
Reglonal Jud1c1al Officer |
U.S. Env1ronmental Protectlon Agency, Region [
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CERTIFICATE OF SERVICE

|
|
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| |

I hereby certify that the original of the foregoing Consent Agreefnjent and Final Order for
the above-referenced matter were hand-delivered td the Regional Hearing Clerk, EPA Region III,
and that true and correct copies were mailed via certified mail to the following person(s):

Sr. Bernadette McManigal, Superintendent

Diocese of Arlington B

200 North Glebe Road | |
Arlington, V,?; 22203 | ]
i . s :
12/3/ 203 e St
Date - : Evely(/nj Sorto

Enforcement Officer

U.S. Environmental Protection Agency, Region I;II
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